Amended text for schools and academies using HCC definitions
for Rule 1 and Rule 2

Rule 1: Children looked after and children who were previously looked after,
including those who appear (to the admission authority) to have been in state
care outside of England, and ceased to be in state care as a result of being
adopted or became subject to a child arrangements order’ or a special
guardianship order?.

Places are allocated to children in public care according to Chapter 7, Section 2 of
the School Admissions (Admission Arrangements and Co-ordination of Admission
Arrangements) (England) Regulations 2012.

These children will be prioritised under rule 1.

Highest priority will also be given to children who were previously looked after,
including those looked after outside England, but ceased to be so because they were
adopted, or became subject to a child arrangement order or a special guardianship
order.

A “child looked after” is a child who is:
a) inthe care of a local authority, or
b) being provided with accommodation by a local authority in the exercise of
their social services functions (section 22(1) of The Children Act 1989)

All children adopted from care who are of compulsory school age are eligible for
admission under rule 1.

Children in the process of being placed for adoption are classified by law as children
looked after providing there is a Placement Order and the application would be
prioritised under Rule 1.

Children who were not “looked after” immediately before being adopted or made the
subject of a child arrangement order or special guardianship order, will not be
prioritised under rule 1. Applications made for these children, with suitable
supporting professional evidence, can be considered under rule 2.

' Child arrangements order

Under the provisions of the Children and Families Act 2014, which amended section
8 of the Children Act 1989, residence orders have now been replaced by child
arrangements orders which settle the arrangements to be made as to the person
with whom the child is to live.

2 Special guardianship order
Under 14A of The Children Act 1989, an order appointing one or more individuals to
be a child’s special guardian or guardians.

Children previously looked after abroad and subsequently adopted will be prioritised
under Rule 1 if the child’s previously looked status and adoption is confirmed by
Hertfordshire’s “Virtual School”.



The child’s previously looked status will be decided in accordance with the definition
outlined in The Children & Social Work Act 2017:

i. to have been in state care in a place outside England and Wales because
he or she would not otherwise have been cared for adequately, and
ii. tohave ceased to be in that state care as a result of being adopted.

A child is in “state care” if he or she is in the care of, or accommodated by —

(@) a public authority,

(b) areligious organisation, or

(c) any other organisation the sole or main purpose of which is to benefit
society.

Rule 2: Children for whom it can be demonstrated that they have a particular
medical or social need to go to the school

Rule 2 applications will only be considered at the time of the initial application, unless
there has been a significant and exceptional change of circumstances within the
family since the initial application was submitted.

All schools in Hertfordshire have experience in dealing with children with diverse
social and medical needs. However, in a few very exceptional cases, there are
reasons why a child has to go to one specific school.

Few applications under Rule 2 are agreed.

All applications are considered individually but a successful application should
include the following:

a) Specific recent professional evidence that justifies why only one school can
meet a child’s individual needs, and/or

b) Professional evidence that outlines exceptional family circumstances making
clear why only one school can meet he child’s needs.

c) If the requested school is not the nearest school to the child’s home address
clear reasons why the nearest school is not appropriate.

d) For medical cases — a clear explanation of why the child’s severity of illness or
disability makes attendance at only a specific school essential.

Evidence should make clear why only one school is appropriate. A Rule 2 application
will generally not be upheld in cases where more than one school could meet the
child’s need.

In exceptional cases relating to a disability, where more than one school in the
county can meet the child’s specific needs, a clear and compelling case can be
made for the “nearest” school with the relevant facilities, environment or location.
You must clearly explain why attendance at the “nearest” school with these facilities
is essential.



Applications under Rule 2 can only be considered when supported by a recent letter
from a professional involved with the child or family, for example a doctor,
psychologist or police officer. The supporting evidence needs to demonstrate why
only one named school can meet the social/medical needs of the child.

Applications for children who were not “looked after” immediately before being
adopted or made the subject of a child arrangement order or special guardianship
order may be made under this rule.

Further details on the Rule 2 process can be found in the Rule 2 protocol



https://www.hertfordshire.gov.uk/media-library/documents/schools-and-education/admissions/rule-2-protocol.pdf

